GAMBLING ACT 2005

EXPLANATORY NOTES FOR THE GUIDANCE OF LOCAL SOCIETIES  

1. The Gambling Act 2005 authorises the conduct of small lotteries (e.g. a sweepstake or draw, etc.) by societies for raising money for charitable, sports and other similar purposes, otherwise than for private gain. The society on whose behalf the lottery is promoted must first be registered for the purposes of the said Act with the appropriate authority, and the lottery must be conducted in a manner complying with the Act. 

2. Registration of Society. In order to obtain the benefits of the Act, the society (an expression which includes a local branch or section of a society organised on a national or area basis) must be one which is established and conducted wholly or mainly for one or more of the following purposes, that is to say :- 

a) charitable purposes; 

b) participation in or support of athletic sports or games or cultural activities; 

c) purposes which, not being described in paragraph (a) or (b) above, are neither purposes of private gain nor purposes of any commercial undertaking. 

If a society does not put on sale tickets or chances valued at more than £20,000 for any lottery and if it does not put on sale tickets or chances the value of which, when added to those sold or to be sold in all earlier lotteries in the same calendar year, amounts to over £250,000, application for registration should be made to the local authority within whose area the office or the head office of the particular society is situated; forms of application are available from the offices of the local authority, and when completed should be returned to the authority, together with the statutory fee of £40. This fee is amended from time to time and it would be advisable to check with the authority as to the amount currently required to be paid on application for registration. 

If a society wishes to run lotteries which will exceed the amounts mentioned above, then application for registration must be made to the Gambling Commission. 

In the case of registration by the local authority, a certificate of registration will be issued by the authority to the society, unless they consider that registration should be refused because:-

(1) the society does not appear to fall within the provisions of the Act 

(2) the Gambling Commission have refused or revoked the registration of the society within the last five years.  

(3) a person or persons connected with a lottery promoted or proposed to be promoted on behalf of the society has been convicted of a relevant offence, an offence involving fraud or dishonesty

(4) information given by the society in or in connection with its application for  registration is found to be false or misleading 

If the authority propose to refuse to register the society they must first give the society an opportunity to make representations.  These can be taken at a formal hearing or via correspondence.  The society will be informed of the reasons why the registration is refused and will be provided with an outline of the evidence on which it has reached that preliminary conclusion to enable representations to be made.  

Following the conclusion of any hearings the applicant will be notified as soon as possible of the decision.  The applicant or society may decide to make an appeal against the decision and has 21 days following receipt of the notice of the decision to lodge an appeal, which must be made directly to the local magistrates court.

Even if the society is duly registered, the local authority may subsequently decide that the registration should be revoked if the society no longer falls within the provisions of the Act, or if there is a conviction of any person for an offence as mentioned above.  In such a case the procedure applicable to a refusal of registration then applies.

Every registered society must pay to the local authority within the period of two months immediately prior to each anniversary of the registration, the statutory fee of £20.  At any time, however, the society may apply for its registration to be cancelled and the local authority must in any such case cancel the registration accordingly.

3. Definition of society  A society should be one that is established and conducted for charitable purposes; for the purpose of enabling participation in, or of supporting, sport, athletics or a cultural activity; or any other non-commercial purpose other than that of private gain.
It is important that the society is established for one of the above purposes; and that the proceeds of any lottery are for those purposes.  It is illegal to establish a society whose sole purpose is to have lotteries – it must have some other purpose.  

A small society lottery is one that is non-commercial and one where the total value of tickets to be put on sale per single lottery is £20,000 or less, or the overall value of tickets to be put on sale for all their lotteries in a calendar year does not exceed £250,000.

If the operator plans to be commercial or exceed these values then they wil be classed as a large lottery operator, and must be licensed with the Gambling Commission instead.

· The promoting society of a small society lottery must be registered with the licensing authority where their principal office is located.  
Conditions relating to societies’ lotteries:

The following conditions apply in cases of lotteries where the total value of tickets or chances to be sold is £20,000 or less:

(a) the maximum amount that can be deducted for expenses and prizes is 80%, with a minimum of 20% going to the purposes of the society;

(b) allows rollovers of prize funds from one lottery to another promoted by the same society, provided the maximum single prize does not exceed £25,000 or 10% of the gross proceeds;

(c) every ticket in the lottery must cost the same and the ticket fee must be paid to the society (i.e. the society must take payment) before entry into the draw is allowed

(d) permits the sale of tickets by an automated process; and

(e) removes the £2.00 maximum limit on ticket prizes.

The following are requirements for small society lottery tickets:

· the name of the promoting society

· the price of the ticket (which must be the same for all tickets)

· the name and address of the member of the society who is designated as having responsibility at the society for promoting small lotteries, or (if there is one) the external lottery manager; and

· the date of the draw, or information which enables the date to be determined.

However, the requirement to provide this information can be satisfied by providing an opportunity for the participant to retain the message electronically or print it.

· The Act requires that lottery tickets may only be sold by persons over the age of 16 to persons over the age of 16.

· no ticket or chance may be sold to a person in any street  where street includes any bridge, road, lane, footway, subway, square, court or passage (including passages through enclosed premises such as shopping malls) ;

tickets may, however be sold in a street from a kiosk, in a shop or door to door.

4.         Prizes

Prizes awarded in small society lotteries can be either cash or non-monetary.  However the amount of money deducted from the proceeds of the lottery to cover prizes and any expenses must not comprise more than 80% of the total proceeds of the lottery.

Donated prizes would not be counted as part of this 80% (as no money would be withdrawn from the proceeds to cover their purchase) but is still subject to the limit on a single maximum prize of £25,000 and should be declared on the return following the lottery draw

No single prize may be worth more than £25,000

At least 20% of the lottery proceeds must be applied to the purposes of the society

5.
Lottery Managers.  It is permissible for a society to employ an external lottery manager or managers to undertake the running of a lottery on its behalf.  The Act specifies the categories of persons who may lawfully manage a society’s lottery.  Further information can be found on the Gambling Commissions website: www.gamblingcommission.gov.uk or its Lotteries and the Law booklet.

Applications for certification of lottery managers should be made to the Gambling Commission.

6.
Returns.  As the purpose of permitted lotteries is to raise money for non-commercial causes, the Act requires that a minimum proportion of the money raised by the lottery is channelled to the goals of the society that promoted the lottery.   If a small society lottery does not comply with these limits it will be in breach of the Act’s provisions, and consequently be liable to prosecution.

The limits placed on small society lotteries are as follows:

· At least 20% of the lottery proceeds must be applied to the purposes of the society

· No single prize may be worth more than £25,000

· Rollovers between lotteries are only permitted where every lottery affected is also a small society lottery promoted by the same society, and the maximum single prize is £25,000

· Every ticket in the lottery must cost the same and the society must take payment for the ticket fee before entry into the draw is allowed.

· When a lottery has been held, a return must be sent to the local authority, not later than three months after the date of the lottery draw, or in the case of ‘instant lotteries’ (scratch cards) within three months of the last date on which tickets were on sale. 

·   The return must be signed (electronic signatures are acceptable if the return is sent electronically) by two members of the society, who must be aged eighteen or older, are appointed for the purpose in writing by the society or, if it has one, its governing body, and be accompanied by a copy of their letter or letter of appointment.  
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